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Abstract : The judgment of Tokyo High Court on 21.7.2004 (In the following, it shall be referred to as the
judgment of Tokyo High Court.) is that the future obligatory rights which have been secured by the mortgage by
transfer will been transfered, when they will come into existence. The judgment of Tokyo High Court is contrary to a
series of Supreme Court judgments since the 1978. Theories advocate an objection to the judgment of Tokyo High
Court. And, as for the cash flow business, the judgment of Tokyo High Court brings a great bad influence. The
purpose of this study is to verify that the judgment of Tokyo High Court lacks validity of private law order. The
verification comes in two stages. The verification 1 is the comprehension of the meaning of when the properties have
been secured by the mortgage by transfer in National Tax Collection Law § 24.6 through the deliberation process of
the revision in the 34th year of Showa(1959) of National Tax Collection Law. The verification 2 is the examination
that the judgment of Tokyo High Court is not consistent to the present private law order (in precedents,theories).
[Keywords] the mortgage by transfer, the obligatory rights which will come into existence, National Tax Collection
Law 8§ 24.6, such cases as a statutory deadline for payment taxes, transfer of claim
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