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A study on Article 802 of the Civil Code and Supreme Court Decision on
January 31, 2017
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Abstract : Article 7 of the Accessions Tax Law stipulates that the basic deduction in relation to inheritance tax will
be calculated according to the number of heirs. Sometimes leads to the case that, if grand-parents reduce their
inheritance tax, they can adopt their grandchild directly into their family while alive. We have named this method as
“the adoption for tax planning.” But Article 802 of the Civil Code stipulates as follows. Adoption could be void only
on the following grounds: (i) if there is no agreement to the adoption between the parties, as a result of mistaken
identity or otherwise; or... The issue arises from a question this method violates this provisions of Civil Code or not
and, many scholars and lawyers have be a discussing it for a long time. On January 31, 2017, the Supreme Court
ruled on this issue for the first time. In this paper I show some past important rulings and theories related to this
subject and analyzes its significance. Finally I show some farther issues about this.
[Keywords] Legal effect of adoption for tax planning Calculation of basic deduction for inheritance tax Will to
create legal parent-child relationship Legal issues when grandparents adopt their grandchild directly
into their family Legal issues of whether the purpose of tax planning and will to create legal parent-

child relationship are even compatible
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